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BILL NO. 


GENERAL ORDINANCE NO. G- 


AN ORDINANCE Providing for the establishment 
of an Environmental Control Commission as a 
part of the joint Allen County-Port Wayne 
Board of Health to provide for the conservation 
of the air, water and land resources of the 
City of Port Wayne, City of New Haven and 
County of Allen; and for the abatement of noise, 
air, water and solid waste pollution;'-to provide 
a statement of policy definition; administration; 
to require registration of contaminant sources; 
to provide for certificates of approval; to 
provide for fees and charges; to provide exemp¬ 
tions; to create an Environmental Control 
Commission with authority to conduct hearings; 
to provide a right of appeal; to permit exemp¬ 
tions; to require environmental impact statements 
from all governmental units; to establish dates 
for compliance with orders; to restrict emissions 
of contaminants from all sources; to provide 
penalties for violations; to provide a severable 
clause; and to provide the effective date thereof. 


BE IT ORDAINED BY THE COMMON COUNCIL OP THE CITY OP 
PORT WAYNE, THE COMMON COUNCIL OP THE CITY OP NEW 
HAVEN AND BOARD OP COUNTY COMMISSIONERS OP ALLEN 
COUNTY, INDIANA: 


SECTION I SHORT TITLE 

This ordinance shall be known and may be cited as the 
Allen County - Port Wayne - New Haven Environmental Control 
Ordinance. 


SECTION II DECLARATION OP POLICY 

It is hereby declared to be the public policy of the City 
of Port Wa3me, City of Nex<r Haven and County of 4llen all in the 
State of Indiana, to preserve, protect and improve the environ¬ 
mental resources of the City of Port V/ayne, City of New Haven and 
County of Allen so as to promote health, safety and welfare, 
prevent injury to human health, plant and animal life and propert; 
foster the comfort and convenience of its inhabitants and, to the 
greatest degree practicable, facilitate the enjoyment of the 
natural attraction of the City of Port Wayne, City of New Haven 
and County of Allen. 


SECTION III CREATION OP ENVIRONMENTAL CONTROL COMMISSION AND 
AFPOINTI^NT OP MEMBERS 


There is hereby created an Environmental Control Com¬ 
mission as part of the Joint Allen County-Port Wayne Board of 
Health which shall consist of seven (7) members to be appointed 
by the five (5) member Health Board Commission and confirmed by 
the Port Wayne City Council and the Allen County Board of Com¬ 
missioners. The seven (7) members shall consist of the following 
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A physical scientist, a representative of labor, a representative 
of industrial management, an attorney, a representative of 
agriculture and 2 representatives from the public at large who 
have demonstrated Interest and knowledge in the field of 
environmental protection. The term of the office of each member 
shall be three years except that tvro of the initially appointed 
members shall serve for terms of one year and two of the 
initially appointed members shall serve for terms of two years. 
The members shall serve without compensation except for a per 
diem of $1^.00 per day during actual attendance of scheduled 
meetings and shall be reimbursed for actual expenses Incurred 
in the performance of their duties. Members of the Board shall 
be subject to removal by majority vote of the Commission for 
failure to attend three consecutive scheduled meetings of the 
Commission, and otherwise subject to removal only upon 
recommendation of a majority of the City Council or County 
Board of Commissioners and the approval of such recommendations 
by two-thirds of the Commission. All vacancies shall be filled 
by the Health Board Commission. 

This ordinance is enacted pursuant to IC 18-5-1-1 
(Bums' Indiana Revised Statutes Section 533-101 ©t se^*.), dlted 
as the Interlocal Co-operation Act,pursuant to agreement by 
City of Port Wayne, City of New Haven and County of Allen, the 
duration of said agreement shall be indefinite and the proper 
passage of this ordinance by all three of the above named City 
of Fort Wayne, City of New Haven and County of Allen shall 
constitute this agreement. 


SECTION IV ESTABLISHMENT 


The Environmental Control Commission is hereby granted 
power: to establish divisions and appoint Division Chiefs 
within the Commission; to exercise authority, administer,^and 
establish rples governing, but limited to, the areas of air, 
water, solid waste and noise pollution; to employ and appoint 
personnel on the basis of merit; and to promulgate rules relat¬ 
ing to its functions as determined by the Commission at its 
sessions and to review and recommend or veto environmental 
impact statements submitted to it by other governmental units 
subject to the provisions of this ordinance. 
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SIJCTIOn i.O . PGLLUTIOr COI'TR-OL DIVISIOII 

g:;ctig:^ lA ' d/pigitiogs 

T-iie foilcT-rin^ definition shall apply in-the interpretstion and cnfcrcenrent of this 
ordinance: * ' ' ■ ' 

(a) ' Air Contaminant : Is any smoke^ sootj -fly ash^ dust, cinderdirt^ noxious 
or obnoxious acidsj f.urne.Sj oxides^ pascs, vapors^ odors^ toxic substances, i.’aste'riiattcr, 
particulate matter, solid miatter, liquid matter,- maseous matter, or any other material' 
■'.ihich by its presence-, in .the ambient air may constitute air pollution, excluding'- 
uncombincd ■ i.^a ter, 

(B ) Air Pollution : Is the presence in the outdoor atmosphere of one or-more air 
contami'npnts or combinations .thereof in such quantities and of such duration that they , 
are or may tend-to be injurious to human, plant or animal life, or interfere uith the 
enjojTTient of life, property or 'the conduct of business,. 

(C) Ambient Air : Is the air that envelopes or surrounds the earth and includes 
all space outside of buildin,:;s, stacks, or exterior - ducts. 

(D) Cleaning fires : Is the act of removing ashes from a fuel bed or furnace,.. 

(E) Control Equipment : Is any equipment i-jhich has the function of controlling the. 
emissions from a process, fuel-burning, or refuse-burning' equipment and thus reduces - 
the creation of, or the emission of air contaminants into the atmosphere,, or both. 

..(F) Division : Is 'the air pollution control division of the environmental control 
commission. 

(G) Dust : Is solid pa'rticles released into the air by natural forces or by 
mechanical processes, 

(h) Dust Separation Equipment: Is any de'vice for separating dust from the air or 
gas medium'TAlAichTriP' car 

(l) Emission ; Is a discharge or release into the ambient air of any air 
contaminant, or any substance -nhich by chemical reaction may be, an air contaminant» 

(J) Flue : See stack . . 

(K) Fly Ash : . Is suspended particles, charred paper, dust, soot or other ■ . 

partial^ incine'rated or burned matter carried in the-products of corabustible fuel .- 
refuse. - . ■ . . 

(L) Fuel ; Is the form of'combustible matter, excluding combustible refuse. 

■ Fuel Burning Equipment : Is any furnace, steam, hot air or hot water generat¬ 

ing equipment including duct' work, stacks, ch'imncys, control equipment or any other 
device exclusive of process equipment and incinerators in Tjhich fuel is burned and in 
which 'the products of combustion do not come in direct contact T?ith any process 
material or heat transfer medium. ' , ' . 

(it) Fumes : Are solid or liquid particles generated by the condensation of vapors 
or gases that are of such character as to create an unclean, unhealthy, or an offensive 
condition when air borne. . ' 

(O) Garbage: Is all animal and vegetable wastes and all other putre scible matter. 

(P) Gas : Is 'that state o'f matter havi'ng neither independent shape nor independent 
volume bnt tending to ejipand and diffuse indefinitely. 

(q) Incinerator : Is a combustion device specifically designed for the destruction 
of solid, semi-solid liquid or gaseous combustible 'nastes by bur'ning, and all appurten¬ 
ances thereof. . ' . 

(R) ilinor Repair : Is a repair or altera'bion of any installation, equipment or 

device which does not alter the quantity and character of discharge into the open air 
of smoke, soot, dust, or noxious odors, fumes and gases, - ' ' ' 

(S) Odor: Is that property of an air contaminant detectable by the sen£e of smell 

(T) Opaci'by : Is 'the property o.f a substance 'tjhich renders it partially or wholly 
impervious to rays of li.ght. 

Open Fire : Is a fire in -tihich an3'' material is burned in the open or in. a 
recep'bacle other than a furnace, incinerator, or other equipment, connected to a stack. 

(V) Particulate Hatter : Is material 'irhich is or has been suspended in air or 
other gases a'nd is a' liquid or solid at standard conditions of temperature (68°F) and 
pressure (lb, .7 PSIA - pounds per square inch absolute.) 

(I'J) Person : Is any inclivid'aal, partnership, firm, public or private corporation, 
association, subdivision, or agency or the state, or any other legal entity. 

(X) Process ""eight : Is 'the total amount of all material introduced into an 
industrial operation, including solid fuels, but cx.cluding liquid fuels and gaseous 
fuels ''.jhen these are used as fuels a'nd air introduced for purposes of combustion. 

Process '''eight Per Hour : (l) Is for continuous or long-term oporatio'a: the 
to'bal process neight for the entire period of operation or for a Apical portion 
thereof, divided by the number of hours of such period or portion thereof, '(2) Is for 
batch operation; the total process weight for a period which covers a complete 
operation or an inte.gral number of cycles, divided by the nu'mber of actual process hours 
of operation d'uring such period. 

(Z) -Sal va go Ope-x-a tion : Is a'ay operation conducted in ’jliole or in part for the 
salvaging or rocTlaimin'broAany product or 'mater'ial. 

(AA) Smoke: Is small ga.s borne particles, o'bhcr than ':'a'tcr, in sufficient number 
to be observable. 

.5 
























(B3) Source : Is any physical arranpcnentj condition or structure w'hich. inay-einit 
sir contaminants.■ 

(CC) Stack : Is any flue^ pipe, duct, chimney, or opening arranged to conduct 
gaseous effluent to the ambient air. . ^ ■' 

(BD)- Standard Conditions : Is a gas temperature, of 68°F and a gas pressure of 
llio? pounds per square anch absolute (P.S.I.A.) 

I'rade 'taste : Ts any solid, liquid, or gaseous material or rubbish resulting - 
from construction or the conducting of any business, trade or industry, or any 
demolition operation. ■■ ■ . 

(FF) Unit Operation : Is a method wherein raw? materials do or may undergo physical 
change, or by -which raw materials may be altered into different states, such as vapor, 
liquid, or solid, without changing .into a new substance or substances with different ■ 
chemical compositions. ■ ■ 

(GG) Unit Process : Is a reaction wherein substances do or may undergo a chemical 
change; and one or more ne^j. substances with different chemical compositions, are produced, . 
(l-ffl) Vapor : Is the gaseous state of liquids or solids. - 

SICTIOii 1.2 POI.CRS AFP DUTIES • ^ 

In addition to any other powers invested in. it by law, the Commission shall have 
the power to: 

(a) establish or adopt by reference to laws or regulations of the State of Indiana 
or the U nited States permissible rates of emissions, 

(B) Issue permits as provided in this act, 

(C) Issue such orders as may be necessary to effectuate'the purposes of this 
ordinance and enforce the same by all appropriate administrative and juducual proceedings^ 

. (d) Hold, hearings on objections to its orders, 

.(E) Conduct tests of discharges. 

(F) H ave the pcn.ier to enter premises at all reasonable times to conduct tests 
and inspections. 

(G) Conduct studies, investigations and research relating to air pollution and 

its prevention, abatement and control. ‘ • 

(H) Institute charges on contaminated discharges, 

(I) Advise and consult with governmental and private sources T-iith regard to air 

pollution control matters, .... 

(J) Require Environmental Impact Statements from all other governmental units and 
review those matters having a bearing on air pollution referred by other agencies, and 
make reports, including recommendations to the referring agencies with respect theretoj 
and to approve, or. to veto provisions suggested by the Envir-onmental Impact Statements' 
submitted to the Commission by other agencies. 

(Iv) Col'lect and disseminate information and conduct educational and training 
programs relating to air pollution, 

(L) Encourage voluntary cooperation by persons affected or affected groups to 
achieve the purposes of this ordinance, . ... , 

(il) Receive or administer grants or other funds or gifts from public and private' 
agencies,, including, the Staie and Federal Governments, for the purposes of carrying out 
any of the functions of.this ordinance, . ' . ' 

(H) Do any and all acts which may be necessary for the successful prosecution of 
the policy of this ordinance and such other acts as majg be specifically enumerated herein. 

SECTIOII 1,3 EtllSSIOilS PROHIBITED ADD ADOPTIOII BY REFEiai'CE 0? PORTIOIIS OF THE RULES 

A1!D STAiDARDS OF TIC EI'VIROirhEilTAL PROTECTIOIT AGEilCY AIID THE AIR POLLUTIOH 
CaiTROL Division OF THE. UmiAFA STATE BCIIDD OF I-CALTH. ■ 

.It shall be unlawrful for any person to discharge or. cause to. be discharged into the 
atmosphere from any source of emission wrhatsoever any air contaminant or other material 
in violation of or which has not been treated to meet the requirements of the conditions 
and standards set forth b;/ the air. pollution control di’^/ision of the State Board of 
H ealth of the' State of Indiana or any successor thereto or of''.the published standards 
of the Environmental Protection Agency of the United States or any successor -department’ 

'or of this division as published in its official ap-endix as.revised from time to time, 

" '■’’OH 1,1) lilSPECTIOHS 

Any duly authorized officer, employee, or representative of the Commission may 
f . inspect any property; premise or place at any reasonable time for the purpose 

o n"estiga-ting or testing either an 'actual or suspected source of air pollution,, or of 
a ^ '’■caining the state of compliance with this ordinance and regulation enforced pursuant 
tnereto, i’ o person shall refuse entry or access to any authorized representative of the 
Co r ax ion who requests entry for the a.forementioned purposes*, and w-ho presents 
aoDrooriatc credentials or irarrant; nor shall any person obstruct, hamper or interfere 
such inspection, , 












S::GTIOi: 1.5, ' C OIIFIDZilTMLlTl 01 Rl:CClij' 

Ar.y. r.bccr-ds cr other informs tion r'hit'i ‘''elnte to processed or' production unique 
to the-oi.mei- or-ouera tor and 'ihich arc entitl..s& to..protection as trade -secrets vjhich ■ 
-rould tend to affect adversely the competitive position of such oi-mer-or operator shall 
be only for the confidential use of the Division and other departmentsy agencxes and 
otf-jeers of the Environmental Control Commission, unless such owner or operator shall 
expressly agree to their publication or availability to the general public, Nothing 
herein shall be construed to prevent the use of said records or information by any 
Division, agency or officer of the Environiu ntal Control Commission, unless such o\mer 
o-c operator'sha 11 expressly agree to their 'publication or availability to the general 
public, Hothi'ng herein shall be construed 'to prevent the use of said records or 
information by any Division, agency or officer of the Environmental Control Commission 
in compiling or publishing analyses or summaries relating to the general condition of 
the ou'tdoor atmosphere^ provided that such analyses or summaries do-not reveal any 
informa'tion otherwise confiden'bial under this section. 

SECTION 1,6 REPORTING OF INFOEIDTION ■ ' 

Persons engaged in operations -fiich may result in air -pollution, shall, if 
required, file with 'the Commission reports contain'ing information as to: 

(a) Location and description of source. 

(B) Rate, duration and composition of contaminant emission. 

(C) Such other information as the Commission.may require, 

SECTION i,7 PERi:iTS . , . . 

A system of permits shall be applicable as follows: .. 

(a) Installation permits are required for the-construction,'and installation or 
alteration of any fuel-burning equipment'with a rated capacity of more than 1,000,000 
BTU/br., or any. other equipment capable of.-emitting air contaminants.. . . 

Fuel-burning equipment, which has a .rated capacity of less than 1,000,000 BTU/lir. 
and which is used for comfort heating equipment, boilers, water heaters, air heaters, 
steam generators, or which is used singly and/or jointly by occupants of dwellings, ... . 
does not require an installation or operating permit if the equipment is:. 

(1) . Oil firedand burns No. 1 or No. 2 fuel oil. , 

(2) Gas fired and burns only natural gas, liquid petroleum gas, or a mixed gas, 

distributed by a utility in accordance.with the rules of the Public Service Commission 
of the State of Indiana. . . 

(3) Solid fuel fired, and for which equipment the maximum fuel input produces less 
than 200,000 BTU/hr. 

Fpel: burning equipment not permanently installed, in a stationary building or . 
structure, and repa.ors and minor alterations to previously approved equipment or to ' 
equipment installed prior, to the effective date of this ordinance do not require an 
installation permit, 

(B) Operating permits are required for all fuel burning equipment or any other 
equipment capable of emitting air contaminants except those lis'bed as exceptions.under 
i.7A above. ., 

(Cj The application for such permits shall be accompanied by plans, specifications, 
and such other information as the Commission deems necessary. * 

(D) The Commission by rules and regulations shall provide for the issuance, 

suspension, revocation and renewal of any permits which are required pursuant to this 
section, ' ■ ' ' 

(E) No perm.it shall be issued for a'ny installation not in co'rapliance ■'.rith-the 

provisions of this ordinance. ' ... 

(F) No installation shall be placed in operation unless it is constructed in 

'accordance with approved plans, specifications and permit, .... ..... 

(G) Nhere a permit is denied or violated, the Division is hereby authorized to 

seal the equipment, . " .■ 

SECTION 1.8 ElSIIPTIOilS • ' 

(a) Any person responsible for any source of air-contaminant may apply to the 
Commission for an exemption or partial exemption from 'the provisions of this ordinance. 
The application shall be accompanied b^/- such information■ and data as the Commission may 
require. The Commission may grant .such exemption or partial exemption if it finds that;.. 

(1) . The discharges occurring or proposed to occur do not constitute a danger to 
public health or safety and 

(2) Compliance with previsions of this ordinance from which exemption is' sought 
wrould produce serious hardship wi'bhout equal or grea'ber benefits to the public. 

(B) No exemption or partial exemption shall be granted pursuant to this section 
except after public hearing on cue 'notico and until 'the Commission has considered the 
relative interests of tho applicant, other owners of property/- likely to be affected by 
the discharges and 'bhe general public.- 






(C) No'3:isnipticn or partial crer.ption, issued pursuant. to this 'Spcticn-shall bo 

granted for a period to exceed one year^, but any such,exemption or partial exemption 
iriay be renexsci for liice periods if no complaint has been made and duly considered at a 
public hearing by the Commission on account'thereof or if^ after such complaint has been 
made and duly considered at a public' hearing.b;/ .the. Commission on due notice, 'the 
Commission finds that a renewal is justified, liq renewal shall-be granted except on 
application therefor. Any such application shall be made a,t least sixty days prior to 
the exemption- or partial exemption. Immediately prior to,making his application for 
renewal the applica nt shall give public notice of such a.polication in accordance with ■ 
the rules and regulations of the Commission. Any renewal granted .pursuant to the 
subsection shall be on the same grounds and subject to the same liraitations and 
requirements as provided in Subsection A of this Section. - , 

(D) An exemption, partial exemption or renewal thereof shall not be alright of 
the applicant or holder thereof, but shall be in the discretion of the Commission. 

However,-any person adversely affected by the exemption, a partial exemption or renewal 
granted by the Commission may obtain' juducual review thereof by a proceeding in the 
Circuit Court of Allen County, ' ■ .... 

(E) Nothing in this Section and no exemption, partial,exemption or renewal granted 
pursuant'-hereto shall be construed to prevent or limit the application of the .emergency 
provisions and pf'ocedures of Section 1.1 of this ordinance to any person .or his property.’ 

■ Cf) Any exemption granted pursuant to this Section may be revoked 'by the 
Commission at any time for failure to comply with any condition attached to said ■ 
exemption-or for other good cause shown- 

(G) Nothing in this Section shall be. construed to limit the op.ea burning of 
leaves or other matter incidental to vegetation gTowing on the land in those areas where 
there exists less than one (1) dwelling house per one-half (1/2) acre^of land according 
to official surveys-and plat mapsCand where no general public provision has been made 

for pick up or disposal of such matter, and a specific exemption is' hereby created for 

such areas, conditions and matter aforesaid. 

SECTION 1.9 FEES ■ • 

Fees for the issuance of installation and/or operating permits for items A, B and C 
by the Commission shall be levied as follows: 

(a) Fuel-burning equipment used for space heating, steam, and hot water or power 
generation for each unit: 

(1) of a capacity of 1,000,000 BTU/hr. or more - '}1^.00 

(2) of a capacity of less than 1,000,000 BTU/hr. - -'.'>5*00 

(B) Refuse-burning equipment, for each unit: 

(1) with less than fifteen square feet of grate area - $10.00 

(2) with fifteen or more square feet-of grate area - Sl^.OO 

(C) Process equipment; or control devices; 

(1) per one unit operation or one-unit process creating atniospheric pollution or 
any device controlling atmospheric pollution - $10.00 ' - 

(D) Application for any variance or exemption from the requirements of,this act - 

. . » ■ $ 25.00 

(E) Registration of each facility subject to this act - ^.ilO.OO 

(F) Any change or amendment of registration - $5.00 

(G) Fees for the annual reissuance of permits and inspection of above items will 
be as stated in A , B. and 0 of Section 1,9. 

SECTION 1.10 ENF0RCEiCI!T . ' , 

(a) F’nenever the Commission has reason to believe that A violation of any 
provision of this ordinance or a rule or rc'ulation issued pursuant'■ thereto has occurred, 
it shall cause written notice to be served upon the alleged violator or' violators. .The 
notice shall specify the provision of the ordinance, rule or regulation alleged to be 
violated,, and the facts alleged to constitute a violation thereof, and may order that 
the necessary corrective action be taken vrithin a reasonable time. Any such order shall 
become final unless, no later than five days after the dates such order is served, the 
person or persons named therein request in writing a hearing before the Commission. In 
lieu of such order, the Commission may require the alleged violator or violators to 
appear before the Commission for a hearing at a time and place specified in the notice, 
to answer the charges complained of, or the Commission may initiate, the appropriate 
action for the recovery of a penalty pursuant to Section 1,13 of this ordinance. 

(B) After such hearing, the Commission shall affirm, mod.ify, or rescind its order 

or issue an appropriate- order .or orders for the prevention, abatement, or control of the 
air pollution involved. Such order shall proscribe the date or c’-ates by -.’bich the 
violation or violations shall cease and may prescribe tirac tables for necessary action 
in preventing, abating or controlling the air pollution. . . 

(C) Nothing- in -this ordinance shall prevent the Commission from making efforts 

to obtain voluntar:/ compliance through T.Arning, conference or -any other appropriate means. 
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(D) Citizen Suit: In furtherance of the purpose of the Ordi¬ 
nance to protect the public health and welfare and control 
air pollution, the Circuit and Superior Courts of Allen County 
shall have original jurisdiction, to enforce, or to require 
the enforcement of, any applicable schedule or timetable of 
compliance, emission requirement, standard of performance, 
emission standard or prohibition established pursuant to this 
Ordinance. Civil actions for such enforcement, or to require 
such enforcement, may be brought by one or more persons on 
their ox^m behalf, against any person, Including, but not 
limited to, a governmental Instrumentality or agency, where 
there is alleged a violation by such person of any such 
schedule, timetable, emission requirement, standard of per¬ 
formance, emission standard, or prohibition. 

Nothing in this section shall affect the right of 
such persons as a class or as individuals under any other 
law to seek enforcement of such standard or any other relief. 

Prior to instituting any suit, under this subsection, 
such person or persons shall be certified or registered mail 
or personal service, notify (A) the Commission, (B) an 
authorized representative of the Commission if any, in the 
office responsible for the area in which the alleged violation 
occurs, (C) an authorized representative of the air pollution 
control agency of Indiana, and (D) the person, or persons 
alleged to be in violation of such alleged violation. Such 
notice shall be in accordance with regulations prescribed by 
the Commission as to content and specificity. No such suit 
shall be filed unless such person or persons shall have 
afforded the Commission, its representative, or such agency, 
at least thirty days from the receipt of such notice to 
institute enforcement proceedings under this Ordinance to 
abate such alleged violation. In any such action, the 
Commission, if not a party, may intervene as a matter of right. 

The Court, in issuing any order in any action brought 
pursuant to this section, may award costs of litigation, 
including reasonable attorney and expert witness fees, when¬ 
ever the court detemines such action is in the public Interest 


SECTION 1.11 EMERGENCY PROCEDURE 


Notwithstanding the provisions of this ordinance or 
any other provision of law, if the Commission finds that any 
person is causing or contributing to air pollution and that 
such pollution creates an emergency which required immediate 
action to protect the public health or safety, he shall order 
such person to reduce or discontinue immediately the air 
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pollution and such order shall be comp led with immediately. 
Upon Issuance of such order, the Commission, if requested 
by the person so ordered, shall fix a time and place for 
a hearing before the Commission, such hearing to be held 
within a reasonable time thereafter. Not more than twenty- 
fourt hours after the conclusion of such hearing, and v/ithout 
adjournment thereof, the order shall be affirmed, modified 
or set aside. 


SECTION 1.12 HEARINGS AND JUDICIAL REVIEW 


(A) Any person aggrieved by any order of the 
Commission may have review thereof by a proceeding in the 
Circuit Court of Allen County. 


(B) Any hearing provided for in this ordinance 
shall be in accordance with special administrative procedures 
to be adopted by the Commission or with the provisions of the 
Administrative Procedure Act of the State of Indiana. 


SECTION 1.13 PENALTIES 


(A) Any person who violates any provision of this 
ordinance, or any rule or regulation enforced pursuant thereto 
shall be subject to a fine of not to exceed $1,000.00. Each 
day of violation shall constitute a separate offense and each 
prohibited emission and emission point shall constitute a 
separate offense by the terms of this ordinance. 


(B) Action pursuant to Subsection (A) of this 
Section shall not be a bar to enforcement of this ordinance, 
rules and regulations enforced pursuant thereto, and orders 
made pursuant to this ordinance, by injunction or ether 
appropriate remedy, and the Commission shall have the power 
to institute and maintain in the name of the Environmental 
Control Commission any and. all such enforcement proceedings. 


(C) Nothing in this ordinance shall be construed 
to abridge, limit or otherwise impair the right of any 
person to damages or other relief on account of injuries to 
persons or property and to maintain any action or appropriate 
proceeding therefore. 







5"CTI0i[ 2,0 


IIOIS:: COnTRCL DIVIOIC:! 


3:.:CTiOII 2,1 D^FiniTIOITS 

For tile purposes of this section certain '.Torcis and phrases used herein arc defined 
as follows: 

(i) Ambient IToise: Is the all encompassing noise associated with a given 
environment^ being usually a composite of sounds from many soui’ces^ near and far. ■ 

(B) hctworl: level: Is the total sound level of all noise as measured with a 
sound Icv'l meter using the " neighing netHor'/., The unit measurement is the dB(A). 

(C) Bel: Is a unit of level niien the base of logarithum is ten. Use of the bel ■ 
is restricted to levels of quantities proportional to power, 

(D) Decibel: Is onc-tenth of a bcl and is a unit of level when the base of the 
logarithum is the tenth root of teii;, and the quantities concerned are proportional to 
power.1 ^ 

examples of quantities that qualify as potier (any form);, sound pressure 
squared^ particle velocity squared^ sound intensity^ sound energy density, voltage 
squared. Thus, decibel is a unit of sound pressure level squared, 

(B) Spectrum: Is a function of-time and -is a description-of its resolution into 
components, each of different■freouenejr and usually of different amplitude and phase and 
is also used to signify continuous range of components each of different frequency and . 
usually of different amplitude and pliase and is also used to signify continuous range of 
components usually wide in extent within -ifhich waves have some specified characteristics 
such as "audio-frequency spectrum" and is also applied to functions of variables other 
than time, 

(F) Sound Pressure Level: In decibels of sound is twenty.times the logarithum to 
the base ten of the ratio of the pressure of this sound to the reference pressure, 
which reference pressure must be explicitly stated. 

(G) Band Pressure Level: Of sound for a specified frequency band is the sound 
pressure level for the sound contained within the restricted band. The reference 
pressure must be specified. 

(H) Cycle: Is the complete sequence of values of a periodic quantity that occur 
during a period. 

(I) Frequency: Of a function periodic in time is the reciprocal of the primitive 
period. The unit is the cycle per unit time and must be specified. 

(j) Ilicrobar: Is a unit of pressure commonly used in acoustics and is equal to 
one dyne per square centimeter. 

(K) Period: Of a periodic quantity is the smallest increment of time for which 

the function repeats itself. ' . 

(L) Periodic Quantity: Is an oscillating quantity, the values of which recur for 
equal increments of time. 

(II) Sound-Level Ileter: Is an instrument including a microphone, an amplifier, an 
output meter, and frequency weighting networks for the measurement of noise and sound 
levels in a specified- manner. 

(it) Sound analyzer: Is a device for measuring the bandpressurfe level or pressure 
spectrum level of a sound as a function of frequency. 

(O) Person: Is any-person, person's firm, association, co-partnership, joint 
venture, corporation or any entity public or private in nature. 

(P) Emergency ^'ork: Is w^ork mode necessary to restore property to a safe condition 
followring a public calamity or work required to protect persons or porperty from an 
iraminont exposure to danger. 

(O) All technical definitions are in accordance with American National Standard 
'U.S.A.S, SI. I-I 96 O entitled Acoustical Terminology, 

SECTION 2.2 POIERS AND DUTIES 

In addition to any other powers and duties invested in it by la-vr, the Commission 
shall; (A) Establish or adopt by reference to laws or regulations of State of Indiana 
or the United States permissible magnitudes of sound level, 

(B) Issue permits as provided in this act, 

(C) Issue such orders as may be necessary to effectuate the purposes of this 
ordinance and enforce the same by all appropriate and administrative and judicial 
proceedings. 

(D.) Hold hearings on objections to its orders. 

(E) Conduct tests on noise levels. 

(F) Have the pow'cr to enter premises at all reasonable times to conduct tests and 
inspections. 

(C) Conduct studies, invesligations, and research relating to noise levels and 
their abatement in control. 

(H) Advice and consult iritii governmental and private sources with regard to noise 
i>e-llution. 

(l) Require Environmental Impact statements of other gov-ernmcntal units and rc\ao:j- 
tnoce matters having a bearing on noise pollution referred by other agencies, and make 
reports, including recomnendations to the referring agencies with respect thereto; and to 





approvGj or veto provisions su-pested by the bnvironinGntal Inpact Statcraents subyitled 
to the Cornraission by other aycncieso 

(J) Collect and disser.iinate inforraation and conduct educational anci training 
prograras relating to noise pollution. 

(K) Lneourage voluntary cooperation by persons afioctcci or affected groups to 

achieve the purposes of this ordinance. , 

(T,) ■ deceive or administer grants or other funds or gifts from public’and private 
agencies, including the State and federal Goven-imonts, for the purposes of carrying out 
znj o'f the functions of this ordinance. . . ■ 

(r) Classify geographic areas under the Commission's jurisdiction into use 
districts of either 'Residential, Commercial or Ilanufacturing for purposes of setting 
proper ambient and specific allo'.7ablc noise levels for varying geographic districts. 

(h) Do any and all acts irhich may be necessary for the successful prosecution, of 
the policy of this ordinance and such other acts as may be specifically enumerated, 
herein. 

SDCTIO'I 2.3 HOISfS PROIIIBITDD h.l'D IDOPTIC:: BY PBPPYrPCB OF POP.TICPC 0.7 TIE RUIE3 RRD 
STAYDRRDi OF TIE RilVIROIiniTAL PROTr'CTIOI’’ AGE'CY IE TUd OF TIJG 

STATR 0~R lilDIARA., _^__ 

It shall be unlawful for any person to make, continue, or cause to bo made or 
conbinuod any cjicessive, unnecessarj'' or unusually' loud noise or any noise i.fiich either 
annoys, disturbs, injures or endangers the comfort, repose, health,, peace or safety of 
others in violation of the standards set forth.by this division as published in its , 
official appendix as x’cvised from time to time or of the published standards of the 
Environmental Protection Agency of the United States or of Bui-ns Annotated Statutes 
5 ^[i7-2230(A ) (IC 9 - 8 - 6 - 36 . 5 ), and of other applicable Indiana laws. 

3RCTI0II 2.[[ lilSPECTIOITS 

Any duly authorized officer, employee, or representative of the Commission may 
enter and inspect any property^ premise or place at any reasonable time for the purpose 
of investigating or testing either an actual or suspected source of noise pollution, or 
of ascertaining the state of compliance Tfith this ordinance and regulation enforced 
pursuant thereto. Ho person shall refuse entry or access to any authorized representa-, 
tive of the Commission mho requests entry for the aforementioned purposes,: and yjho'' . 
presents appropriate credentials or ujarrant; nor shall any person obstruct, hamper or 
interfere irith any such inspection, . . . 

SIXTIOI! 2.5 CORFIDRiyTLiLITY OF RECORDS . - , ; 

Any records or other information which relate to processes or production unique to 
the owner or operator and which are entitled to protection as trade secrets which would 
tend to affect adversely the competitive position of such ownor or operator shall be 
only for the confidential use of the Division and other departments, agenci.es and- 
officers of the Environmental Control Commission, unless such owner or operator shall 
expressly agree to their publication or availability to the genera1»public., Rothing 
herein shall be construed to prevent the use of said records or information-by any 
Division, agency or officer of the Environmental Control Commission in compiling or 
publishing analyses or summaries relatin' to the general condition of the outdoor 
ambient noise; provided that such analyses or summaries do not reveal.any information 
otherTjise confidential under this section. 

S":CTI0II 2.6 R'’:P0RTIRG OR EEOERTKE 

■ Persons engaged in operations -^.’hich may result in excessive noise pollution, shall 
if required, file with the Commission reports containing information as to: 

(a) Location and description of source. ' . ' 

(B) ilagnitudc, duration and composition of expected noise level. 

(C) Such other in'fornation as the Commission may require. 

SECTIOE 2.7 P’.EPd 'ITS - - 

A system 01 permits shall be applicable as follows: 

(.■ ) -An installation permit shall be required by the Commission for any installa¬ 
tion or operational procedure causing or producing noise except those listed as 
exemptions i'n Section 2.C. 

' (E) An operating permit shall be rncuired by the Commission for any activity or 
operation producing noise as determined by the Commissio'n except those listed as 
exemptions in Section 2.0. 

' (C) Applications for a permit for relief from the noise level designated in this 
ordinance on basis of undue hardship may bo mad-: to the Commission. Any permit granted 
by" the Commissio'a hereunder shall con'cain ail conditions upon which said permit has 
beon*'grantcd and shall specify a reasonable time that 'ohe porrniG shall bo effective. 











The CcinsnicGion inay yrant ths relief- as applied iqr if it finds; ■ ’ 

(1) That additional tiaio is nccesear’' for the applicant to alter or nodiiy his 
activity''or operation to comply rith. this ordinance3 or 

(2) The aetivityj operation or noise source' 'i;ill be of temporary dui'ation, and 
can not be done in a manner that ’..'ould comply vith other sub-sections of this section^ 
and (3) That no other reasonable alternative is available to the applicant; and 

ih) The division may prescribe any conditions or requirements it deems necessary 
to rniniiT)i-zo adverse affects upon the community or the surrounding' noiqhborhood. 

STCTIOh 2,8 TlTTIPTIOIh 

■ The follo-i-Tinm uses and activities shall be c:ccmpt from noise level regulations: 

■ ■ (1) noises Cl safety- sipnals^ T/arninq devices^ and emergency pressure relief 
VO Ives. 

(2) hoiscs rcsultinq from any authorized emergency vehicle uhen responding to an 
emergency call or acting in time of emergency. 

(3) iloisGs resulting from emergency iiork as defined in Section 2,1 of. this 
ordinance, 

(!') Any other noise resulting from activity of a temporary duration permitted by 
lair and for which a license or permit therefore has been granted pursuant to Section 
2,7 of 'this ordinance, 

(5) Any aircraft ■ operated and conforma'bive uith_, or pursuant to. federal law. 
federal air regulations^ and air traffic control instruction used pursuant to and with 
duly adopted federal air regulations. 

• (6) Any aircraft operating under technical difficulties, in any kind of distress, 
under emergency orders of air traffic control or ':eing operated pursuant to and 
subsequent to the declaration of an emergency under federal, air regulations. ‘ 

SECTIOII 2.9 ■ FTPS ' . . 

Fees for the issuance of permits by the Commission shall be levied as'folloTrs: 

(a) Installation permit for a noise source - 310*00 

(B) Operating permit for s noise source - .5*00 

(C) Registration of each facility subject to this act - 'jlO.OO 

(D) Any change or amendment of registration - ',-5*00 

(F.) Application for anjr variance or exemption from the requirements of this act - 

325.00 

(F) Fees for 'bhe annual reissuance of permits and inspection of ablve items will 
be as stated in B of Section 2.9. 

SBCTioiT 2.10 biiforc^;io:t 

(a) Uhenever .the Bivision has reason to believe that a violation of any provision 
of this ordinance or a rule or regulation issued pursuant thereto has occured, it may 
cause written .notice to be served upon the alleged violator or violators. The notice 
shall specify the provision of the ordinance, rule or regulation alleged to be viola'bed, 
and the fa-cts alleged .to constitute a violation 'bheroof, and may order that the 
necessary, coi-rective action be taken within a reasonable time. Any'’such order shall 
become final unless, no later than five days after bhe date such order is served, the 
person or persons named therein request in -writing a bearin', before the Commission. In 
lieu of such order, the Commission may require the alleged violator or violators appear 
before the Commission -for s hearing at a 'cime and place specified in the notice, to ■ 
ansi.;er the. charges complained of, or t-:e Commission may initiate the appropriate action 
for the recovery of a penalby pursuant to .f-cction 2.13 of this ordinance. 

(D) After such hearing, 'bhe Cemmission shall affirm, modifg^, or rescind its order 
or issue an appropriate order or orders for 'bhe prevention abatement, or control of the 
noise pollution involved. Such order shall prescribe the date o-r dates by which the 
violatibn or violations shall cease and may prescribe time tables Trhoro necessary action 
is preventing, abating or controlling the noise pollution. 

(C) 'ro'bhin'-; in this ordinance shall prevent the Commission from making efforts to 
obtain voluntary complia'nco through warning, conference or any other appropriate means. 

(B), Citizen Suit - In furtherance 01 bhe purpose of the Ordinance to protect the 
public health and v’elfar.e and control noise pollution, the Circuit and Superior Courts 
of Allen County shall ha\"c orif:inal jurisdiction, to enforce, or to require the 
enforcement of, any applicable schedule or timetable of compliance, emission require¬ 
ment, sta'ndard of performance, emission standard, or prohibition est.ablishcd pursuant to 
this Ordi'nance, Civil actions for euch. enforcement, or to require such, enforcement, 
may be brouglit, b:/ one or mo-re pc-rsons on their own behalf, ag-ainst any person, 
including, but not limited to, a governmental instrumcntaliby or agency, where the-re is 
alleged a violation by such person c-f a'ny such sc-iedulc, timetable, emission require¬ 
ment, standard of porforr.;ance, emission standard, or prohibition. 

llo'bhin^- in "bl'iis section shall affect the right 01 such persons as a class or as 
in.dlv'idi.irals''’under any other law' to -s-eek en-rorcement of such standards or am'' other relief 
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Prior to instituting any suit, under this subsection, 
such person or persons shall, by certified or registered mail or 
personal service, notify (A) the Commission, (B) an authorized 
representative of the Commission, if any, in the office re¬ 
sponsible for the area in which the alleged violation occurs, 

(C) an authorized representative of the noise pollution control 
agency of Indiana, and (D) the person, or persons alleged to be 
in violation of such alleged violation. Such notice shall be in 
accordance with regulations prescribed by the Commission as to 
content and specificity. No such suit shall be filed unless such 
person or persons shall have afforded the Commission, its repre¬ 
sentative, or such agency, at least thirty days from the receipt 
of such notice to institute enforcement proceedings under this 
Ordinance to abate such alleged violation. In any such action, 
the Commission, if not a party, may intervene as a matter of 
right. 

The Court, in issuing any order in any action brought 
pursuant to this section, may award costs of litigation, includ¬ 
ing reasonable attorney and expert witness fees, whenever the 
court determines such action is in the public interest. 

SECTION 2.11 EMERGENCY PROCEDURE 

Notwithstanding the provisions of this ordinance or 
any other provision of law, if the Commission finds that any 
person is causing or contributing to noise pollution in that such 
pollution creates an emergency which requires immediate action to 
protect the public health or safety, it shall order such person 
to reduce or discontinue immediately the noise pollution and 
such order shall be complied with immediately. Upon issuance of 
such order, the Commission, if required by the person so ordered, 
shall fix a time and place for a hearing before the Commission, 
such hearing to be held within a reasonable time thereafter. 

Not more than twenty-four hours after the conclusion of such 
hearing, and x^rithout adjournment thereof, the order shall be 
affirmed, modified or set aside. 

SECTION 2.12 HEARINGS AbTD JUDICIAL REVIEW 

(A) Any person aggrieved by any order of the Commission 
may have review thereof by a proceeding in the Circuit Court of 
Allen County. 

(B) Any hearing provided for in this ordinance shall 
be in accordance with special administrative procedures to be 
adopted by the Commission or the Administrative Procedure Act of 
the State of Indiana. 

SECTION 2.13 PENALTIES 

(A) Any person who violates any provision of this 
ordinance, or any rule or regulation enforced pursuant thereto 
shall be subject to a fine of not to exceed $1,000.00. Each day 
of violation shall constitute a separate offense and each point 
of noise emission shall constitute a separate offense by the 
terms of this ordinanace. 

(B) Action pursuant to Subsection (A) of this section 
shall not be a bar to enforcement of this ordinance, rules and 
regulations enforced pursuant thereto, and orders made pursuant 
to this ordinance, by injunction or other appropriate remedy, and 
the Commission shall have the power to institute and maintain in 
the name of the Environmental Control Commission any and all such 
enforcement proceedings. 

(C) Nothing in this ordinance shall be construed to 
abridge, limit or otherwise impair the right of any person to 
damages or other relief on account of injuries to persons or 
property and maintain any action or appropriate proceeding 
therefore. 


hz 








SPrrrjOM r> I'/ATER POLLUTION contr ol DI 


SECTION 3,1 DEFINITIONS ^ 

(l->-■Pollution- ' The■ Dresence in the navigable and non-navigablc v:at -j- 
^T^hii^Juri-sdiction of any one or more substances or contai-.rua-.v,- 
in quantities which 'are or may be ootentiallly harmful or injure . 
to human health or v;lefare, animal or plant life, or prooerty, 
including outdoor recreation. _ ^ ^ 

(2) V/aters: Shall include, but not to be limited to rivers, lakes uO 
rTver“s, lakes, streams, springs, impoundments, and. all others wat 
or bodies of water, including fresh, surface or underground,.c 
navigable or unavigable. Underground \'’aters include, but aic n.. u 
limited to, all underground waters passing through the pores of 
' rock or soils or flowing through in channels, whirther man-made o.r 

natural. . 


<3) Person: This includes municipalities, public or- private .corpdrtt 
ind'i vidua Is, associations, or other entitles, and includes any^ ^ 
officer or governing or managing body of municipalities or public 
or private corporations. 

SECTION 3,2 PQUERS AND DUTIES - 

In addition to any other powers invested, in it by. la;v, the 
shall: 

(A) Establish or adopt by re'ference to laws or regulation-s of tl 
State of Indiana or the United States permissable rates of 
emission into waters. 

(B) Issue permits as provided in this 'act. 

(C) Issue such orders as may be necessary to effectuate the pjco 
of this ordinance and enforce the same by all appropriate ' 
istrative and judicari proceedings. 

(D) Hold hearings on objections to its order. 

(E) Conduct tests of discharges into v/aters. , , 

(F) Have the power to enter premises at all reasonable tines tc 
conduct tests arid inspections. 

(G) Conduct studies', investigations and research relating to v;at 
pollution and its prevention, abatement, and control, 

(H) institute charges on- effluent disc.harge.s.. . 

■ (I) Advise arid consult with governmental and private source;; wit 

regard to water pollution control m.'tters. 

(J) Require Enviornmentai. Impact Statements of other goveri: r-ci-k.- 
units and review those matters having a bearing on water pc' 

■ • lution referred by other agencies- and make reports, ik-clud.. 

recommendations to the referring agencies with respect thsr-.; 
and to. approve, or veto provisions' suggested by the Env....:i ■ 
mental Impact Statem.ent submitted to the comission by ciLcr 
agencies. 

(K) Collect and disseminate information and conduct educational 
and training program.s relating to -water pollution. 

(L) Encourage voluntary cooperation by persons affected or rif- 
groups to,achieve the purposes of this ordinance. 

(M) Receive or administer grants or other funds or gifts fr"... ; 

and private agencies, including the State and Federal C:.c:. 
for th.e, purposes of carrying out any of the functions c.f ti , 
ordinance. ; 

(N) Do any and all acts which may be necessary for the succ-t 'sfu 
prosecution of the policy of this ordinance arid such other a 
as may be specifically enumerated herein. 

(O) Require thatall existing residential, commercial and industr 
sewage facilities ivithin'the jurisdictional limits of the 
Commission be connected to' municipal sev;age treatment lines 
treatment lines serviced by a utilit-/ duly franchised by •: he 
State of Indiana; where such sewage service is reasonably 
available; or that said sewage facilities utilize such othev 
private treatment plants asar.e acceptable to the Com.mission. 

(P) Require that all neuTy constructed residential, commerci.al 
and industrial facilities within the jurisdictional limits o 
the commission be connected to munic..- . 1 sewage treatment li 
or treatment lines serv.i.ced by a utility duly fr.anchised, by 
the State of Indianawhere such GO\.:xgc service is rpa..':o'-. ' 
available; or that such sewage facilities utilize such ot’ner 
Private treatment plants as are ^acceptable to the Commission 
including but not l.imited to absorption field systems xvh.'.':h 

/■^ 












■ aporovedsoll percalati.dn standards and/or -soil 'type;, but under 
no circunstances shall f-ilter_bed systems be _ approved xor use 
within .the juris, dictional liniit.s of the Commissxon. 


SECTION 3.3 


■'■PPPT.TTP.NTS PROHIBITED AND ADOPTION BY Pv EFERENCE OF PORTIONS OF 

Tf-TP. piit'es and’”^andards of 'THE envior nmeotal protection agency 

'and THE~SfRlAM ~l‘OLLUTION CONTROL BOARD OF THE STATE OF INDIAN^ 


it shall be unlawful for any person to discharge or cause to be 
discharged info waters wiithin this jurisdiction' from any source 
of’ emission ivhatsoever any pollutant or other material in 
violation of or v 7 hich has not been treated to meet the requirement, 
of the conditions and standards■set forth-by the Stream Pol¬ 
lution Control-Board of"the State of Indiana or any successor 
thereto or of the published standards of the Envioenmental 
Protection Agency of the United States or any successor depart¬ 
ment or of this Commission as published in its official ap¬ 
pendix as -r-avised from time to time. 


SECTION 3.4 INSPECTIONS 

Any duly authorized officer., ,empl'oy.ee-, or' representative of- the 
. Commission may enter and inspect any property, premise or place 
at any reasonable time for the, purpose of investigating or test¬ 
ing wither an actual or suspected's.ource-.pf ivater pollution, or 
of ascertaining- that state of compliance with., this ordinance and 
regulations enforced pursuant -thereto.. No person shall refuse^ 
entry or access toany authorized representative of the Commission 
who requests entry for the aforementioned purposed, and who 
presents appropriate credentials or.-warrant; nor shall any person 
obstruct, hamper or interfere, -with any such inspection. 

SECTION 3.5 CONFIDENTIALITY OF RECORDS '' ; ' 

Any records or other informa-tion which relates to processes or 
or production unique to the owner or operator ii;hich would tend 
to affect adversly the competative position of such owner or 
operator'shall be only for the confidential use of the Commission 
. and -other departments, agencies, and officers of the Enviornmcnt^'’. 
Control Commission, unless such owner or operator shall expressly 
agree to their publication or availability to the general public. 
Nothing-herein shall be construed to prevent, the use of said 
. - records or information by any Commission, agency or officer of 

• . the .Enviornmental Control Co.mmission in compiling or publishing 
analyses or summaries relating to the general condition of the 
outdoor atmosphere; provided that such analyses or summaries 
do not reveal any information otherwise confidential under this 
section. ■ 

SECTION 3.6 REPORTING OF INFQRxMATION 

Persons' conducting operations which may result in v^?ater pollu-*'-’ 
shall, if required, file-with the commission reports. cont a-i n-* ng 
information as to: 

■ (A) Location and description of source. 

(B) Rate, duration and composition of contaminant emission. 

(C) Such other information as the Commission may require. 

SECTION 3.7 PERMITS 

A system of permits shall be applicable as follows: 

(A) ... An installation permit shall be -required for the installation 
of any outfall into any waterway. 

(B) An installation permit shall be required for the construc¬ 

tion of any private or'individual sanitary waste sewerage 
system. . ' - 

(C) An operating permit shall be required for the- operation and 
use of any outfall into any waterway.' 

(D) An operating permit shall be required for the operation and 

use of any private or individual sanitary waste sererage 
system., ' , ' . . 


SECTION 3.8 EXEMPTIONS 


There areno exemptions which apply to therequirements of 
of this rc'u 
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‘SECTION; 3^,9 


Fees, for the 'issuance of p.ermi'ts ■ tiy the Conmiission shall be 
levi'e'd as. follows : . ■ . , ^ . 

(A) Installation per,ni£t 'f.o.r. ‘any o'utfalls into any waterway 

■ ^ -'.r “ ’--$5.00 

(B) - Installation,.permitfor any .private or individual sanitary 

waste sewerage s.ystem. $5.00 

(C) Ooerating 'permit for tiie ‘ooeration and use of -any outfall 

into any v;aterway $5.00 

(D) Operating bermit.'fdr the' operation, of any private or 
individual sa'nitary'.waste''sewerage system - - - - $5.00 

(E) Registration of each facility subject to this act~$5.00 

(F) Any change or amendment ■ bf,registration ----- $5.00 

(G) Fees for the annual - reis's'uance of permits and inspection 
of above items will.be ,as stated in C and D of Section 3,9. 


SECTION 3.10 ENFORCEMENT 


(A) Whenever the Commiss.ipn-. .has"-reason to believe that a vio¬ 
lation of any provision ,bf this ordinance or a rule or 
regulation issued pursuant.. thereto has occured, it may cause 
written notice to’ be served upon the alleged violator or 
violators. The notice shall specify the-, provision of the 
ordinance, rule or regulations allegecf-to be violated, and 
the facts alleged to constitute a vio..l.a.tion thereof, and 
may order that the''ne.c.essary corrective ac.tion betaken 
within a reasonable' time-. . Any such order, shall become 
final unless, no-lat^'-'t'h,a.n .,five days af.t.er the date such 
order is served, the, .person or persons named therein request 
in writing a hearing"before the Commission. In lieu of such 
order, the Coramissio.n, m.a.'Sf:. require "tha alleged violator or 
violators to appe.ar before the Commission for a hearing at 

a. time and place., specified, in t.he...pptice., to ansi’/er the 
charges complained . .of., , or'._ th.e ..Commissi.on, may initiate the 
appropriate action for,thq"recovery of a- enalty to Section 
3,13. of fhis ' ordina.nce. 

(B) .After, such hearing., the Commission shall, affirm, modify, or 

rescind, its order or ' issue'■ an, appropria.te order or orders 
for the' prevention, abatement,.' or control of the water 
pollution,;involved. Such .qrd.er s.hall’ prescribe the date or 
'dates by which the violation or violations shall cease and 
may prescribe time tables -for necessary action in preventing, 
abating and controlling the w^ater pollution. 

(C) Nothing in this ordinance .shall prevent the.Comraissibn from 
making efforts to .qbtain ypluntary compliance through warning 
conference or any other appropriate means. 


(D) Citizen Suit--ln furterance of the purpose.of the. Or.dinance 
to protect the public health and welfare- and control water 
pollution, the Giycuit and.Superior Courts-of Allen County 
shall have original jurisdiction,.fo enforce, or .to require 
the enforcement of,, any applicable schedule or time table 
of compliance, emission requirement, standard .of performance, 
emission standard, or prohibition established pursuant to 
this ordinance. Civil actions for such enforcement, ol 
to require such enforcement, may be brought by one or more 
persons on their own behalf, against any person, including 
but not limited to, a governmental instrumentality or agency, 
where there is alleged a violation by such person of any 
such person of any such schedule, time table, emraission 
requirement, standard of performance, emission standard, 
or prohibition. 

Nothing in this section shall affect the right of such 
persons as a class or as individuals under any other law to 
seek enforcement if not a party, may intervene as a matter 
of right. 

The court, in issuing any order in action brought 
pursuant to this section, may award costs of litigation, 
including reasonable attorney and expert witness fees, 
whenever the Court determines such action is in the public 


SECTION 3.11 EMERG.ENCY PROCEDUR.E 
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Notwithstanding the provisions of this ordinance or any other 
provisions of law, if the Commission finds that any person is 
causing or contributing to water pollution and that such 
pollution creates an emergency which required immediate action 
to protect the public health or safety, it shall order such 
persons to reduce or discontinue immediately the x-jater pollution 
and such order shall be complied with immediately. Upon 
issuance of such order, the Commission, if requested by the 
person so ordered, shall fix a time and place for a hearing 
before the Commission, such hearing to be held within a reason¬ 
able time thereafter. Not more than twenty-four hours after the 
conclusion of such hearing, and without adjournment thereof, the 
order shall be affirmed, modified or set aside. 


SECTION 3.12 HEARING AND JUDICIAL REVIEW 

(A) Any person aggrieved by an order of the Commission may 
have review thereof by a proceeding in the Circuit Court of Allen 
County. 

(B) Any hearing provided for in this ordinance shall be in 
accordance with special administrative procedures to be adopted 
by the Commission or with the provisions of the Administrative 
Procedure Act of the State of Indiana. 


SECTION 3.13 PENALTIES 


(A) Any person who vloMes- any provision of this ordinance, 
or any rule or regulation enforced pursuant thereto shall be 
subject a fine of not to exceed $1,000.00. Each day of viola¬ 
tion shall constitute a separate offense and each prohibited 
emission and emission point shall constitute a separate offense 
by the terms of this ordinance. 


(B)Action pursuant to subsection (A) of this section shall 
not be bar to enforcement of this ordinance, rules and 
regulations enforced pursuant thereto, and orders made pursuant 
to his ordinance, by injunction or other appropriate remedy, 
and the Commission shall have the power to Institute and 
maintain in the name of the Environmental Control Commission 
and any and all such enforcement proceedings. 


(G) Nothing in this ordinance shall be construed to 
abridge, limit or otherwise impair the right of any person to 
damages or other relief on account of injuries to persons or 
property and to maintain any action or appropriate proceeding 
therefor. 









S'C LID y/ASl-b POLLu-i'ION CONTROL DIVISION ^ 

DEFINITIONS 

The following definitions shall apply fp fke fnterpretation and 
enforcement of this ordinance; 

CA) Public Disposal; Shall mean and relate to the coilectionj 
iToraio7~TreaTmenfutilization, processing, or final dis¬ 
posal of refuse, garbage, riibbishi- desiplition material and 
liquid waste in containers i^?hich have been removed from 
' oremfses 'used, owned,leased or operated by any person and 
transported for 'disposal. ' ' 

'(B) Person: Is any individual, oartnership,. firm, public or 

private coroorationf association, sub-division or agency of 
the State, or any 'other legal entity, : 

CC) Refuse: Means any putrescible and nonputrescible solid ^vastc 
exceot body wastes, and includes' but- is not limited to 
'■ garbage, rubbish, trash, 'ashes, incinerator:ashes or resid"- 
demolition material- and solid or liquid material and indiv¬ 
idual wastes as well as inoperative or abandoned motor 
vehiclesi . ' 

(D) Garbage':’ 'Means rejected food vvastes including v^aste 
accumulation of animal, fruity" or 'vegetable matter used or 
intended for food or that attend the preparation, use, cool:,.; 
draining, or storiftgof raeat^ fish, fowl, fruit, or vegetabl 

(E) Incinerate: Means controlled, contained burning of waste 
materials in incinerators of approved design to reduce 

.'waste volume or to produce energy, or both. 

(F) Rubbish: Means nonputrescible solid wastes including ashe, 
consTsTing of both combustible and non-combustible wastes, 
such as paper, cardboard, tin cans,' yard clippings, \vood, 

. ' treeibranches, limbs or trunks, glaSs, bedding, crockery, cr 
flitter of any kind that will be a detriment to the public 
health' and safety. 

(G) Demolition Material ; Means broken bricks, broken concrete 
blocks',' and other masonry, rubber, plastic, electrical 
wi^^ii^g? pi^®t)ing, and'lumber, resulting from the demolition, 
of houses and other buildings and structutres, 

(H) Open Durao: . Means a site ■where refuse is dumped and, due to 
iacic of' control, may create a breeding place for flys and r? 
may catch fire, or may 'produce air or water pollution. 

(I) Premises: A tract or parcel of land.■with or i^ithout 

. habitab'ie buildings'., . , 

(j) Resource Recovery :. Is the extraction of economically usable 
materials or energy from waste materials^by conversion, 
transformation, reuse and/or recycling. 

(K) Salvaging Means the controlled removal of reusable mater■’* 

(L) Sanitary Land Fill : Means a method of disposing of refuse 

bn'* ge'ogi’caily ‘suitable, land without creating nuisances or 
hazards to public health or safety,' by utilizing principle ' 
of engineering to.''confine the refuse to the smallest pract;' ; 
area., to reduce .it to the smalles-t practical volume, tc co' 
it with a layer of suitable cover at the conclusion of eac._ 
days* operation or at more frequent intervals as necescary 
to control leachate, '■ i ' 

(M) Scavenging : Means the uncontrolled picking of materials, 

(N) '^o'l'i'd'i'/"as,te : Means garbage, refuse, and other discarded s-T 
mat er i a Is r"e suiting from industrial, commercial, and.agri- 

; cultural operations, and from community activities, but do:.' 
not include .solid's or. dissolved material in domestic sev;age 
or other significant pollutants in water resources, such as 
silt dissSlved or suspended solids in industrial waste wat 
effluents, dissolved materials in irrigation return flows 
or- other common water- pollutants. Agricultural Was&ig: Mean ■ 
animal'and alaughter-house wastes, unless resi^dues- from, crc 
■ cror} harvesting, vineyard and orchard orunings, and gre'^nh-' 
.\vastes,- Commercail I'/aste: Means lyaste material which 
originates in wholesale, retail or service establishments, 
such as office buildings, stores,, markets, theatres, hotels, 
and warehouses. Industrial Waste: Means waste materials 
generally discarded from industrial■operations or derived 
from manufacturing processes.- 

(O)Surface V.'aste: Means a body of water whose top surface, is 
exp6'seH~t'’b "iTE’e atmosphere and includes a flowing body, as ■.-.'e 
as a pond or lake, 

( '')(l rouncl i'.'a-i-er : .Means all water other than surf.ace ‘ 

/ 7 . 




















SECTJON 4.2^ PQVmkS AND DUTIES^ - ' " ' . 

- In addition to'any’other powers invested in it bylaw, the Com¬ 
mission shall have the power to: - ’ _ 

(A) Establish or adoot by reference to laws or regulations of the 
United States or of the State of Indiana regulations regarding 
the public disposal of refuse of any nature. 

(B) Issue oermits as provided in this act. 

(C) Issue such orders as- may be necessary to effectuate the 
purooses of this ordinance and enforce the same by all ap¬ 
propriate administrative and judicail oroceedings. 

(D) Hold hearings on objections to its orders 

(E) Have the power to enter premises at all reasonable times to 
conduct tests and insoections. 

(F) Conduct studies, investigations, and research relating to 
effective methods of resource methods of resource recovery 
and of oublic refuse disposal. 

(G) Advise and consult ^vith governmental and private'sources with 
regard to resource recovery and to public refuse disposal 
matters. 

(H) Require Enviornraental Impact Statements from all other 
governmental units and reviev? those matters having a bearing 

on public refuse and solid waste disposal referres by other 
agencies, and make reports, including recommendations to the 
referring agencies with respect thereto; and to approve, or 
veto provisions suggested by the Enviornmental Impact State¬ 
ments submitted to the Commission by other agencies. 

(I) Collect and disseminate information and-conduct edu'cational 
and training programs relating to resource recovery, public 
refuse, and solid waste disposal. 

(J) Encourage coluntary sooperation by persons affected or 
affect’ed groups to achieve the purposes of this ordinance. 

(K) Receive or administer grants or other funds or gifts from 
Dublic and private agencies, including the State and Federal 
Governments, for the purpose of carrying out any of the 
functions of this ordinance. 

(L) Restrict the sale of or require a deposit on non-returnable 
and ono-degradable containers. 

(M) Do any and all acts which may be necessary for the successful 
prosectution df the policy of this ordinance and such other 
acts as may be specifically enumerated herein. 

SECTION 4.3 REFUSE DISPOSAL METHODS PROHIBITED AND ADOPTION BY REFERENCE OF 
PORTIONS 'OF THE RULES AND STANDARDS OF THE INDIANA STATE BOARD 
OF HEALTH AND THE LAWS OF THE STATE CF INDIANA 

It shall be unlaivful for any person to engage in ooerations or acts 
resulting in disposal of refuse in violation of the laws o f the 
State of Indiana Board of Health or any- successor departments 
thereto or of the published standards of the Enviornraental Prot¬ 
ection Agency or any successor department or of the rules and 
regulations of this commission as published in its official 
appendix or any official revision thereof. 

SECTION 4.4 INSPECTIONS 

Any duly authorized office, employee, or representative of the 
Commission may enter and inspect any property, premise, or place 
at any reasonable time for the purpose of investigating or testing 
either an actual or suspectedso'urce of violation of public 
refuse disposal or solid waste disposal methods, or of ascertaining 
the state of compliance with this ordinance and regulations, 
enforced pursuant thereto. No person shall refuse entry or access 
to any giuthorized representative of the Commission who requests 
entry for the aforementioned purposes., and \'i?ho ' presents 
appropriate credentials or warrant; nor shall any person obstruct, 
hamper or interfere with any such inspection. 

SECTION 4.5 CONFIDENTIALITY OP RECORDS 

Any records or other information ^vhich relate to processes or 
production unique to the owmer or operator and which are entitled 
to protection as trade secrets and would tend to affect adversely 
the competitive position of such owner o?" operator shall be only 
for the confidential use of the Commission and other departments, 

//■ 








■ * ' . . . /■7. 

- such owner or operator shall-'expressly agree to their publicatioa 

- ’ • sr^^availability^ to the gLher al ^oublic. Notlting >:er ein shall be 

construed to prevent the ' u-s-e of* said record or i>if orr&at'ion by any 
coramission, agency or officer o f the Enviornmental Control Commis¬ 
sion in compiling or publishing analyses or summaries relating to th 
general condition of the program as a whole; provided that such 
analyses or summaries dp not reveal any information otherwise 
confidential under this section. 

SECTION 4.6 REPORTING OF -INFORMATION 

Persons conducting operations which may result in public refuse 
disposal, shall, if required, file with the Commission reports 
containing information as to: 

(A) Location and description of operation. 

(B) Duration of operation and description of materials and refuse 
involved, 

(C) Other such information as the Commission may require. 

SECTION 4.7 PERMITS 


A system of annual permits shall be applicable as follows: 

(A-) Permits shall be required for the installation and operation 

of- any sanitary landfill, private rubhfs'h collection services, 
junk or scra-p yard, resource recovery process intended to 
■ dispose of rubbish or refuse as defined, except: 

- (1) Transport of ordinary household refuse by, owners or 

'occupiers of dwellings'."' .• ' '' 

(2) Such other authorized disposal method as may be described 
elsewhere' in this, act. 

(B) . The application for such pe'rmits'-shall be accompanied by plans, 

specifications and such other information as . the Commissio.n. 
deems necessary- " - ■' ■ 

(C) The Commission., by rules and regulations, shall provide for 
the issuance, suspension, 'rev'o-cation, and renewal of any 
permits which' are -r'eqhifed ' put scant to this section. 

(D) No permi-t shall' be is's'iled '■ for- any installation or operational 

procedure n'ot'-in comoliahce with the provisions of this 
ordinan-c:e.■ ■■ ' 

(E) No installation, operation ofpro'cedure "shall be placed in 
operation' unless 'it is condtriiCtOd in accordance x-irith approved 
plarls, specifications'-and-permits.- 

■ (P) t/here a permit is -denied or-'^violated,'the Commission is hereby 
authorized td seal dhe eq-uiprfietit 'or order cessation of any 
operation or procedures foUnd- td’'be in violation of permit 
-provisions, - ' ^ 

SECTION 4.8 E}^EMFTIONS ■; '' 

(A) Any .derson responsible for any -source of solid xvaste or refuse 
pollution may apply t'o the Commission -for an exemption or 
partial exemption from the provision's of this ordinance. The 
application shall be -accompanied by such information and data 
: as the Commission may require. The Commission may grant such 

•exemption or partial exemption if it finds that: 

(1) The acts occurring or proposed to occur do not constitute 
a danger to public health orsafety and 

(2) Compliance with provisions of this ordinance from which 
exemption is sought vvould produce serious hardship with- 

: • , ■ out equal or greater benefits to the public. 

• . • (B) -No exemption or partial exemption'shall be granted pursuant to 

, to this section except after public hearing on due notice and. 
until the Commission' has considered the relative ihterest- 
, ... of. the.’ applicant^ ' other ox-^ners' of prope.rty likely to be 

■ -• ■ affected and- the ’general public. 

(C) • No, exemption or partial exemption iss-aed pursuant to this 

section shall be granted for a period to exceed one year, but 
.any -.such exemption or partial exemption may be renewed for a 
like period.if no complaint has been made and duly considered 
at :a public hearing by the Commission on account thereof or if, 
after,such complaint 'has been made and dulyconsidered at a 
public ,hearing by the Commission on due notice, the Commis¬ 
sion finds that a renewal is justified. No renewal shall be 
granted except on application therefore.. Any such application 
shall be made at least sixty days prior to the expiration of 
the exemption or partial e:<enption. Immediately prior to 






: making this aprjlic’ation for'renewal, the applicant shaix give - 
■ public notice of such application in accordance rvithtiie rules and 

r ■ ■ ■■ . ' se'gulat-ions of the Oommission, Axiy renewal grarit-ed pursuant to 

■’ the subsection -shall be on-the'same ..grounds and.'sub j-ect to 'the 

- ■ ■ w samp, limitations and req.uireHients as provided inthe original 

• exemption. . , , . ■ ■ ■ ; ■ ■ ■- 

(D) An exemption or parti.a 1-'exeniotion. for reneiiiai thereof shall not 

be a right of the applicant or holder thereof, but shall be in the 
discretion of the Commission. • However, any-oeison, adversely '' 
affected by the exemption, part i'al ” exempt ion or renewal granted 
■ - by the Commission may ob.tain judicial review thereof by a oro- 

ceeding'in the Circuit Court of Allen County. 

(E) Any exemotion granted pusuant tothis section may be revoked by the 
Commision at anytime- for failure to comply 'with any condition 

■ : ■ -attached io-said exemption or for other good cause s'-hoivn. 

SECTION 4.9 . uFEES . -■ 

Fees for the issuance of permits by the Commission shall-'be levi'ed 
as fdlloivs: 

: . • ■ (A) . Installation permits required dor- the installation of solid 

waste disposal facilities as described in the Permits 


■ t-Section- - -$10,.00 

(B) -Operating permits .required for the operation of solid waste 
disposal facili.ties as .described’ -in the 'Permit Section 

-_ -$ 10.00 

.(C) Registration of each -facil.ity subject to this act- -$10„'00 

(D) Any change or amendment of- regis'tra.tion- ----- ,-$10.00 

(E) Application for any variance-or-■exemption from the require¬ 
ments of this ac.t- - - -$10.00 


■ ,- ■' (F). Fees for the annual reissuance o-f -permits and inspection of 

; -. .---• ■ above -items- %vill be as stated in B section 4.9. 

SECTION 4.10 -ENFORE.CEMENT . - . 

, - (A) Whenever the Commission has reason, to believe that a viol- 
- .a.ti-on of any provision of - this ordinance or a rule or reg- 

■ ; ualtion, issued pursuant thereto has occurred, it shall 

-cause written notice to be served' upon" the alleged violator 
or violators. The notice shall 'specify the provision of the 
■ ■ .' . ordinance., rule or regulation alleged tO:be violated, and the 

fact all.eged to constitue, a violation thereof, and may order 
that the ■ necessary corrective' action be-taken \vithin a 
. - reasonable, time.-.... Anysuch order shall become final unless, n- 

:- la-ter-than five-days a,^-.te-r tke-'date; such r order is served, 
the person or personsnEKmed therqn request,in -writing-a 
hearing before the Commission. In addition to such order, th- 
Commission may require the alleged viol-afor- or. violators to' - 
appear before th-e Commission for a hearing' at’ a time and ■ 

; • , , , .place -specofied i-n the notice, t.o answer- the' charges com- 

plained'of, -or-the Commission may. initiate the appro¬ 
priate action for the recovery of a'penalty pursuant to - 

, ' - Section 4.13 -of this ordinance.: ■ -• 

: . , - (B) ■ After.such a„ hearing,.-the Commission shall affirm, .modify cr 

rescind i ;s order or orders -for the prevention, abatement, 

.9f- control of- the solid ..waste . or refuse disposal violation 
..involved. Such order' shall, prescribe the date or dates by 
which the violation or.violations, shall cease and may ore- 
scribe-time labels-for neceaary action in preventing, 
abating, or controlling said violations. 

(C) Nothing in this ordinance shall prevent the Commission from 
■ . .. making efforts to -obtain voluntaty compliance through warning 

conference, or any other -appropriate means. 

CD) Citizen Suit r In furtherance of the purpose of the Ordinar-;': 
to protect the public health and ’vvelfare and control solid 
waste.pollution, the Circuit and Superior Courts of Allen 
. ■ _ County shall have original jurisdiction, to enforce, or to 

require the enforcement of, any applicable schedule or time- 
, ■ table of compliance,, emmission requirement, standard of 

, performance, emiss'ion standard, or prohibition established 
pursuant to this ordihane'e. - Civil actions for such enxorce-- 
ment, or to require such enforcement, may' be brought by one 
pr more persons on -their own behalf, against any person, 

.. including, but riot limited'■ to, ■ a--governmental insWumen- 
tality or agencywhere there is alleged a violation by such. 

'- - ■ ■ person o.f any such schedule, timetable, emission requirement 

standard of performance, emission standard. ' 
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Nothing in this section shall affect the right of such 
persons as a class or as individuals under any other law 
to seek enforcement of such standards or any other relief. 

Prior to instituting any suit, under this sub-sectiop 
such person or persons shall, by certified registered mail, 
or personal service, notify, (A) the Commission, (B) an 
authorized representative of the Commission, if any, in the 
office responsbile for the area on which the alleged 
violation occurs, (C) an authorized representative of the 
solid waste pollution control agency of Indiana, and (D) 
the person, or persons, alleged to be in violation of such 
alleged violation. Such notice shall be in accordance with 
regulations prescribed by the Commission as to content and 
specificity. No such suit shall be filed unless such 
person or persons shall have afforded the Commission, its 
representative, or such agency, at least thirty days from 
the receipt of such notice to institute enforcement pro¬ 
ceedings under this Ordinance to abate such alleged vlolatior 
In any such action, the Commission, if not a party, may 
intervene as a matter of right. 

The Court, in issuing any order in any action brought 
pursuant to this section, may award costs of litigation. 
Including reasonable attorney and expert witness fees, 
whenever the Court determines such action is in the public 
interest. 


SECTION U.ll EMERGENCY PROCEDURE 

Notwithstanding the provisions of this Ordinance or any 
other provision of law, if the Commission finds that any 
person is causing or contributing to solid waste pollution 
in that such pollution creates an emergency which requires 
immediate action to protect the public health or safety, it 
shall order such person to reduce or discontinue Immediately 
the solid waste pollution and such order shall be complied 
with Immediately. Upon issuance of such order, the Com¬ 
mission, if requested by the person so ordered shall fix 
a time and place for a hearing before the Commission, such 
hearing to be held within a reasonable time thereafter. 

Not more than twenty-four hours after conclusion of such 
hearing, and without adjournment thereof, the order shall 
be affirmed, modified, or set aside. 

SECTION 4.12 HEARINGS AND JUDICIAL REVIEW 

(A) Any person aggrieved by any order of the Commission 
may have review thereof by a proceeding in the Circuit 
Court of Allen County. 

(B) Any hearing provided for in this ordinance shall be 
in accordance with special administrative procedures to be 
adopted by the Commission or with the provisions of the 
Administrative Procedure Act of the State of Indiana. 
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SECTION 14.13 PENALTIES 

(A) Any person who violates any provision of this Ordinance, 
or any rule or regulation enforced pursuant thereto shall 
be subject to a fine of not to exceed $1,000.00. Each day 
of violation shall constitute a separate offense. 

(B) Action pursuant to subsection (A) of this section shall 
not be a bar to enforcement of this ordinance, rules and 
regulations enforced pursuant thereto, and orders made 
pursuant to this ordinance, by inj\rction or other appropriate 
remedy, and Commission shall have the power to institute 

and maintain in the name of the Environmental Control 
Commission any and all such enforcement proceedings. 

(C) Nothing in this ordinance shall be construed to abridge, 
limit or otherwise Impair the right of any person to damages 
or other relief on account of injuries to persons or property 
and to maintain any actions or appropriate proceedings 
therefore. 

SECTION 4.14 SEVERABILITY CLAUSE 

Should any section, sub-section, sentence, clause or phrase 
of this ordinance be declared invalid by a Court of competent 
jurisdiction, such decision shall not affect the validity 
of this ordinance in its entirety or any part thereof other 
than that so declared to be invalid. 

SECTION 4.15 EFFECTIVE DATE 

As a condition precedent to its entry into force this 
ordinance shall be submitted to the Attorney General for 
the State of Indiana for his action pursuant to Burns' 

Indiana Revised Statutes Section 53-1104. In addition 
thereto this ordinance shall be submitted to the Indiana 
State Board of Health pursuant to the provisions of 
Burns' Indiana Revised Statutes Section 53-1106 for its 
approval and in accordance therewith. 


This ordinance shall as a condition precedent to its 
effectiveness be passed by the Common Council of the 
City of Fort Wayne, the Common Council of the City of 
New Haven, the Allen County Council and duly signed by 
the Mayor of the City of Fort Wayne, Indiana, by the 
Mayor of the City of New Haven, Indiana and by the 
Board of County Commissioners of the County of Allen and 
duly published in accordance with law. i 








CoxmciDMan, Common CouncTr 

of the (city of Fort Wayne 
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Approved and signed by me this __ ^^7 

1974 j the hour of ____• 


Mayor 


Approved and signed by me this _______ day of 

1974* the hour of _____• 


Approved and signed by me this 
1974 j the hour of_ 


Councilman, Common Council 

of the City of New Haven 
__day of _ 


Mayor 


Approved and signed by us this __ day of 

1974 j the hour of ___. 


BOARD OP COUNTY COMMISSIONERS OP 
ALLEN COUNTY, INDIANA 


Approved as to form and legality 
this 11th day of J^uary, 1974- 


























Read the first time in full and on motion by seconded by 

U- , and duly adopted, read the second time by title and referred 

to the Committee on (axrh-th^-eitir Plan 

_CommissifliL-for-^:©«efflaendurlrfm^ to be held after due legal notice 

a-^tlieJ2ouHc4i“ehambersv'Glty-Gbuhty^'B^^^ Wayne," Indiana; - 

the 


-of — - 

o' cloek—PTMTTErSTT-; — 

Date; ' 


197_ 


at__ 


-Zhii. 


Read the third time in ftill and on motion by ______________ 

seconded by.^--—______—___— _ , and duly adopted, placed on its passage. 

Passed (LOST) by the following vote: 


AYES 


^^AYS___, ABSTAINED__, ABSENT,_^to-wlt: 


BURNS 
HINGA 
KRAUS 
MOSES 
NUCKOLS 
SCHMIDT, D. 
SCHMIDT, V. 
STIER 
TALARIGO 
DATE; 



Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, 
as (Zoning Map) (General) (Annexation) (Special) (Appropriation) Ordinance 

(Resolution) No. __ on the __day of _____, 197 

ATTEST; (SEAL) 


CITY CLERK 


PRESIDING OFFICER 


Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the _ 

day of __, 197 at the hour of___o'clock 

M ..E.S.T. 


Approved and signed by me this day of _ 

at the hour of__ o'clock M . .E.S.T. 


CITY CLERK 


MAYOR 













































































Gt74-01-16 


Ve, your Conamittea oo _ 


REPORT OF THE CQMiiTTEE ON REGULATIONS _ 

Regulations _ referred an Ordinanes 


Environmental Control Commission Ordinance 


have had said Ordinance under consideration and beg leave to report back to the Cofnr.on 


Council that said Ordinance 

VIVIAN 6. SCHfilDT - CHAIRMAN 

■ WINFIELD C. NOSES, JR. - VICE-CHAIRNAN 

■ WILLIAM T. HIi;GA- 
DONALD SCHMIDT 

SAMUEL J. TALARI CO 



y I COHO !M 

DATE_ ■ 


CITY CLtK. 



































Bill No. G-74-01-16 

REPORT OF THE COMIITTEE ON REGULATIONS _ 

We, your Committee on Regulations _ to whom was referred an Ordinance 

pr6vd:iSig'’£(5r the establishment o£ an Environmental Control Commission as a 
part o£ the joint Allen County-Fort Wayne Board o£ Health to provide £or the 
conservation o£ the air, water and land resources o£ the City o£ Fort Wayne, 
City o£ New Haven and County o£ Allen; and £or the abatement o£ noise, 
air, water and solid waste pollution; to provide a statement o£ policy 
de£inition; administration; to require registration o£ contaminant sources; 
to provide £or certi£icates o£ approval; to provide £or £ees and charges; to 
provide exemptions; to create an Environmental Control Commission with 

authority to conduct hearings; to provide a right o£ appeal; to permit 

--- 

exemptions; to require environmental impact statements £rom all governmental 
units; to establish dates £or compliance with orders; to restrict emissions 
o£ contaminants £rom all sources; to provide penalties £or violations; to 
provide a serveable clause; and to provide the e££ective date thereo£. 
have had said Ordinance under consideration and beg leave to report back to the Common 

Council that said Ordinance _ PASS. 

fJohn Nuckols - Chairman 

_ Vivian G. Schmidt - Vice-Chairman _ _ . _ 

William T. Hinga 

Paul M. Burns 


Donald J. Schmidt 






























